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PROTOCOL TO FOLLOW 

Examine the law for speeding and seat belt, a non-moving 
violation as it relates to a construction zone! 

 

QUESTIONS:   

1. Are fines doubled for nonmoving violations as it relates to 
a construction zone? NO – see below ORC section. 
 

2. If the law enforcement officer does not mark construction 
zone on a ticket do we assume it is a construction zone 
when they write “workers present” in the comment box?   

Please go to the bottom of section 4511.21 to find the portion 
of the ORC wherein it states the fines double for a construction 
zone, copied and pasted here: 

 (3) Notwithstanding division (P)(1) of this section, if the offender operated a motor 
vehicle in a construction zone where a sign was then posted in accordance with 
section 4511.98 of the Revised Code, the court, in addition to all other penalties 
provided by law, shall impose upon the offender a fine of two times the usual 
amount imposed for the violation. No court shall impose a fine of two times the usual 
amount imposed for the violation upon an offender if the offender alleges, in an affidavit 
filed with the court prior to the offender's sentencing, that the offender is indigent and is 
unable to pay the fine imposed pursuant to this division and if the court determines that 
the offender is an indigent person and unable to pay the fine.  

There however is no reference to fines doubled for a seat belt as you can 
see in the below section 4513.263 Occupant restraining devices.   

It is my opinion if the officer does not indicate 
CONSTRUCTION ZONE BY CHECKING THE BOX we do not 
indicate same on the data entry of the violation.  My conclusion 
of this is because there is no place I can find in the law 
wherein it speaks to the fact of “workers present” that defines 
the violation as doubling the fines.  



4511.21 Speed limits - assured clear distance. 

(A) No person shall operate a motor vehicle, trackless trolley, or streetcar at a speed 
greater or less than is reasonable or proper, having due regard to the traffic, surface, and 
width of the street or highway and any other conditions, and no person shall drive any 
motor vehicle, trackless trolley, or streetcar in and upon any street or highway at a 
greater speed than will permit the person to bring it to a stop within the assured clear 
distance ahead.  

(B) It is prima-facie lawful, in the absence of a lower limit declared or established 
pursuant to this section by the director of transportation or local authorities, for the 
operator of a motor vehicle, trackless trolley, or streetcar to operate the same at a speed 
not exceeding the following:  

(1)  

(a) Twenty miles per hour in school zones during school recess and while children are 
going to or leaving school during the opening or closing hours, and when twenty miles 
per hour school speed limit signs are erected; except that, on controlled-access highways 
and expressways, if the right-of-way line fence has been erected without pedestrian 
opening, the speed shall be governed by division (B)(4) of this section and on freeways, 
if the right-of-way line fence has been erected without pedestrian opening, the speed 
shall be governed by divisions (B)(9) and (10) of this section. The end of every school 
zone may be marked by a sign indicating the end of the zone. Nothing in this section or 
in the manual and specifications for a uniform system of traffic control devices shall be 
construed to require school zones to be indicated by signs equipped with flashing or other 
lights, or giving other special notice of the hours in which the school zone speed limit is in 
effect.  

(b) As used in this section and in section 4511.212 of the Revised Code, "school" means 
any school chartered under section 3301.16 of the Revised Code and any nonchartered 
school that during the preceding year filed with the department of education in 
compliance with rule 3301-35-08 of the Ohio Administrative Code, a copy of the school's 
report for the parents of the school's pupils certifying that the school meets Ohio 
minimum standards for nonchartered, nontax-supported schools and presents evidence 
of this filing to the jurisdiction from which it is requesting the establishment of a school 
zone. "School" also includes a special elementary school that in writing requests the 
county engineer of the county in which the special elementary school is located to create 
a school zone at the location of that school. Upon receipt of such a written request, the 
county engineer shall create a school zone at that location by erecting the appropriate 
signs.  

(c) As used in this section, "school zone" means that portion of a street or highway 
passing a school fronting upon the street or highway that is encompassed by projecting 
the school property lines to the fronting street or highway, and also includes that portion 
of a state highway. Upon request from local authorities for streets and highways under 
their jurisdiction and that portion of a state highway under the jurisdiction of the director 
of transportation or a request from a county engineer in the case of a school zone for a 
special elementary school, the director may extend the traditional school zone 
boundaries. The distances in divisions (B)(1)(c)(i), (ii), and (iii) of this section shall not 
exceed three hundred feet per approach per direction and are bounded by whichever of 
the following distances or combinations thereof the director approves as most 
appropriate:  



(i) The distance encompassed by projecting the school building lines normal to the 
fronting highway and extending a distance of three hundred feet on each approach 
direction;  

(ii) The distance encompassed by projecting the school property lines intersecting the 
fronting highway and extending a distance of three hundred feet on each approach 
direction;  

(iii) The distance encompassed by the special marking of the pavement for a principal 
school pupil crosswalk plus a distance of three hundred feet on each approach direction of 
the highway.  

Nothing in this section shall be construed to invalidate the director's initial action on 
August 9, 1976, establishing all school zones at the traditional school zone boundaries 
defined by projecting school property lines, except when those boundaries are extended 
as provided in divisions (B)(1)(a) and (c) of this section. 

(d) As used in this division, "crosswalk" has the meaning given that term in division 
(LL)(2) of section 4511.01 of the Revised Code.  

The director may, upon request by resolution of the legislative authority of a municipal 
corporation, the board of trustees of a township, or a county board of developmental 
disabilities created pursuant to Chapter 5126. of the Revised Code, and upon submission 
by the municipal corporation, township, or county board of such engineering, traffic, and 
other information as the director considers necessary, designate a school zone on any 
portion of a state route lying within the municipal corporation, lying within the 
unincorporated territory of the township, or lying adjacent to the property of a school 
that is operated by such county board, that includes a crosswalk customarily used by 
children going to or leaving a school during recess and opening and closing hours, 
whenever the distance, as measured in a straight line, from the school property line 
nearest the crosswalk to the nearest point of the crosswalk is no more than one thousand 
three hundred twenty feet. Such a school zone shall include the distance encompassed by 
the crosswalk and extending three hundred feet on each approach direction of the state 
route.  

(e) As used in this section, "special elementary school" means a school that meets all of 
the following criteria:  

(i) It is not chartered and does not receive tax revenue from any source.  

(ii) It does not educate children beyond the eighth grade.  

(iii) It is located outside the limits of a municipal corporation.  

(iv) A majority of the total number of students enrolled at the school are not related by 
blood.  

(v) The principal or other person in charge of the special elementary school annually 
sends a report to the superintendent of the school district in which the special elementary 
school is located indicating the total number of students enrolled at the school, but 
otherwise the principal or other person in charge does not report any other information or 
data to the superintendent.  
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(2) Twenty-five miles per hour in all other portions of a municipal corporation, except on 
state routes outside business districts, through highways outside business districts, and 
alleys;  

(3) Thirty-five miles per hour on all state routes or through highways within municipal 
corporations outside business districts, except as provided in divisions (B)(4) and (6) of 
this section;  

(4) Fifty miles per hour on controlled-access highways and expressways within municipal 
corporations;  

(5) Fifty-five miles per hour on highways outside municipal corporations, other than 
highways within island jurisdictions as provided in division (B)(8) of this section, 
highways as provided in division (B)(9) of this section, and highways, expressways, and 
freeways as provided in divisions (B)(12), (13), (14), and (16) of this section;  

(6) Fifty miles per hour on state routes within municipal corporations outside urban 
districts unless a lower prima-facie speed is established as further provided in this 
section;  

(7) Fifteen miles per hour on all alleys within the municipal corporation;  

(8) Thirty-five miles per hour on highways outside municipal corporations that are within 
an island jurisdiction;  

(9) Sixty miles per hour on two-lane state routes outside municipal corporations as 
established by the director under division (H)(2) of this section.  

(10) Fifty-five miles per hour at all times on freeways with paved shoulders inside 
municipal corporations, other than freeways as provided in divisions (B) (14) and (16) of 
this section;  

(11) Fifty-five miles per hour at all times on freeways outside municipal corporations, 
other than freeways as provided in divisions (B) (14) and (16) of this section;  

(12) Sixty miles per hour for operators of any motor vehicle at all times on all portions of 
rural divided highways;  

(13) Sixty-five miles per hour for operators of any motor vehicle at all times on all rural 
expressways without traffic control signals;  

(14) Seventy miles per hour for operators of any motor vehicle at all times on all  

rural freeways; 

(15) Fifty-five miles per hour for operators of any motor vehicle at all times on all 
portions of freeways in congested areas as determined by the director and that are part 
of the interstate system and are located within a municipal corporation or within an 
interstate freeway outerbelt;  



(16) Sixty-five miles per hour for operators of any motor vehicle at all times on all 
portions of freeways in urban areas as determined by the director and that are part of the 
interstate system and are part of an interstate freeway outerbelt  

. 

(C) It is prima-facie unlawful for any person to exceed any of the speed limitations in 
divisions (B)(1)(a), (2), (3), (4), (6), (7), and (8) of this section, or any declared or 
established pursuant to this section by the director or local authorities and it is unlawful 
for any person to exceed any of the speed limitations in division (D) of this section. No 
person shall be convicted of more than one violation of this section for the same conduct, 
although violations of more than one provision of this section may be charged in the 
alternative in a single affidavit.  

(D) No person shall operate a motor vehicle, trackless trolley, or streetcar upon a street 
or highway as follows:  

(1) At a speed exceeding fifty-five miles per hour, except upon a two-lane state route as 
provided in division (B)(9) of this section and upon a highway, expressway, or freeway as 
provided in divisions (B)(12), (13), (14), and (16) of this section;  

(2) At a speed exceeding sixty miles per hour upon a two-lane state route as provided in 
division (B)(9) of this section and upon a highway as provided in division (B)(12) of this 
section;  

(3) At a speed exceeding sixty-five miles per hour upon an expressway as provided in 
division (B)(13) or upon a freeway as provided in division (B)(16) of this section, except 
upon a freeway as provided in division (B) (14) of this section;  

(4) At a speed exceeding seventy miles per hour upon a freeway as provided in division 
(B) (14) of this section;  

(5)  

At a speed exceeding the posted speed limit upon a highway, expressway, or freeway for 
which the director has determined and declared a speed limit pursuant to division (I)(2) 
or (L)(2) of this section. 

(E) In every charge of violation of this section the affidavit and warrant shall specify the 
time, place, and speed at which the defendant is alleged to have driven, and in charges 
made in reliance upon division (C) of this section also the speed which division (B)(1)(a), 
(2), (3), (4), (6), (7), or (8) of, or a limit declared or established pursuant to, this section 
declares is prima-facie lawful at the time and place of such alleged violation, except that 
in affidavits where a person is alleged to have driven at a greater speed than will permit 
the person to bring the vehicle to a stop within the assured clear distance ahead the 
affidavit and warrant need not specify the speed at which the defendant is alleged to 
have driven.  

(F) When a speed in excess of both a prima-facie limitation and a limitation in division 
(D) of this section is alleged, the defendant shall be charged in a single affidavit, alleging 
a single act, with a violation indicated of both division (B)(1)(a), (2), (3), (4), (6), (7), or 
(8) of this section, or of a limit declared or established pursuant to this section by the 
director or local authorities, and of the limitation in division (D) of this section. If the 



court finds a violation of division (B)(1)(a), (2), (3), (4), (6), (7), or (8) of, or a limit 
declared or established pursuant to, this section has occurred, it shall enter a judgment 
of conviction under such division and dismiss the charge under division (D) of this 
section. If it finds no violation of division (B)(1)(a), (2), (3), (4), (6), (7), or (8) of, or a 
limit declared or established pursuant to, this section, it shall then consider whether the 
evidence supports a conviction under division (D) of this section.  

(G) Points shall be assessed for violation of a limitation under division (D) of this section 
in accordance with section 4510.036 of the Revised Code.  

(H)  

(1) Whenever the director determines upon the basis of a geometric and traffic 
characteristic study that any speed limit set forth in divisions (B)(1)(a) to (D) of this 
section is greater or less than is reasonable or safe under the conditions found to exist at 
any portion of a street or highway under the jurisdiction of the director, the director shall 
determine and declare a reasonable and safe prima-facie speed limit, which shall be 
effective when appropriate signs giving notice of it are erected at the location.  

(2) Whenever the director determines upon the basis of a geometric and traffic 
characteristic study that the speed limit of fifty-five miles per hour on a two-lane state 
route outside a municipal corporation is less than is reasonable or safe under the 
conditions found to exist at that portion of the state route, the director may determine 
and declare a speed limit of sixty miles per hour for that portion of the state route, which 
shall be effective when appropriate signs giving notice of it are erected at the location.  

(I)  

(1) Except as provided in divisions (I)(2) and (K) of this section, whenever local 
authorities determine upon the basis of an engineering and traffic investigation that the 
speed permitted by divisions (B)(1)(a) to (D) of this section, on any part of a highway 
under their jurisdiction, is greater than is reasonable and safe under the conditions found 
to exist at such location, the local authorities may by resolution request the director to 
determine and declare a reasonable and safe prima-facie speed limit. Upon receipt of 
such request the director may determine and declare a reasonable and safe prima-facie 
speed limit at such location, and if the director does so, then such declared speed limit 
shall become effective only when appropriate signs giving notice thereof are erected at 
such location by the local authorities. The director may withdraw the declaration of a 
prima-facie speed limit whenever in the director's opinion the altered prima-facie speed 
becomes unreasonable. Upon such withdrawal, the declared prima-facie speed shall 
become ineffective and the signs relating thereto shall be immediately removed by the 
local authorities.  

(2) A local authority may determine on the basis of a geometric and traffic characteristic 
study that the speed limit of sixty-five miles per hour on a portion of a freeway under its 
jurisdiction that was established through the operation of division (L)(3) of this section is 
greater than is reasonable or safe under the conditions found to exist at that portion of 
the freeway. If the local authority makes such a determination, the local authority by 
resolution may request the director to determine and declare a reasonable and safe 
speed limit of not less than fifty-five miles per hour for that portion of the freeway. If the 
director takes such action, the declared speed limit becomes effective only when 
appropriate signs giving notice of it are erected at such location by the local authority.  



(J) Local authorities in their respective jurisdictions may authorize by ordinance higher 
prima-facie speeds than those stated in this section upon through highways, or upon 
highways or portions thereof where there are no intersections, or between widely spaced 
intersections, provided signs are erected giving notice of the authorized speed, but local 
authorities shall not modify or alter the basic rule set forth in division (A) of this section 
or in any event authorize by ordinance a speed in excess of fifty miles per hour.  

Alteration of prima-facie limits on state routes by local authorities shall not be effective 
until the alteration has been approved by the director. The director may withdraw 
approval of any altered prima-facie speed limits whenever in the director's opinion any 
altered prima-facie speed becomes unreasonable, and upon such withdrawal, the altered 
prima-facie speed shall become ineffective and the signs relating thereto shall be 
immediately removed by the local authorities. 

(K)  

(1) As used in divisions (K)(1), (2), (3), and (4) of this section, "unimproved highway" 
means a highway consisting of any of the following:  

(a) Unimproved earth;  

(b) Unimproved graded and drained earth;  

(c) Gravel.  

(2) Except as otherwise provided in divisions (K)(4) and (5) of this section, whenever a 
board of township trustees determines upon the basis of an engineering and traffic 
investigation that the speed permitted by division (B)(5) of this section on any part of an 
unimproved highway under its jurisdiction and in the unincorporated territory of the 
township is greater than is reasonable or safe under the conditions found to exist at the 
location, the board may by resolution declare a reasonable and safe prima-facie speed 
limit of fifty-five but not less than twenty-five miles per hour. An altered speed limit 
adopted by a board of township trustees under this division becomes effective when 
appropriate traffic control devices, as prescribed in section 4511.11 of the Revised Code, 
giving notice thereof are erected at the location, which shall be no sooner than sixty days 
after adoption of the resolution.  

(3)  

(a) Whenever, in the opinion of a board of township trustees, any altered prima-facie 
speed limit established by the board under this division becomes unreasonable, the board 
may adopt a resolution withdrawing the altered prima-facie speed limit. Upon the 
adoption of such a resolution, the altered prima-facie speed limit becomes ineffective and 
the traffic control devices relating thereto shall be immediately removed.  

(b) Whenever a highway ceases to be an unimproved highway and the board has adopted 
an altered prima-facie speed limit pursuant to division (K)(2) of this section, the board 
shall, by resolution, withdraw the altered prima-facie speed limit as soon as the highway 
ceases to be unimproved. Upon the adoption of such a resolution, the altered prima-facie 
speed limit becomes ineffective and the traffic control devices relating thereto shall be 
immediately removed.  

(4)  



(a) If the boundary of two townships rests on the centerline of an unimproved highway in 
unincorporated territory and both townships have jurisdiction over the highway, neither 
of the boards of township trustees of such townships may declare an altered prima-facie 
speed limit pursuant to division (K)(2) of this section on the part of the highway under 
their joint jurisdiction unless the boards of township trustees of both of the townships 
determine, upon the basis of an engineering and traffic investigation, that the speed 
permitted by division (B)(5) of this section is greater than is reasonable or safe under the 
conditions found to exist at the location and both boards agree upon a reasonable and 
safe prima-facie speed limit of less than fifty-five but not less than twenty-five miles per 
hour for that location. If both boards so agree, each shall follow the procedure specified 
in division (K)(2) of this section for altering the prima-facie speed limit on the highway. 
Except as otherwise provided in division (K)(4)(b) of this section, no speed limit altered 
pursuant to division (K)(4)(a) of this section may be withdrawn unless the boards of 
township trustees of both townships determine that the altered prima-facie speed limit 
previously adopted becomes unreasonable and each board adopts a resolution 
withdrawing the altered prima-facie speed limit pursuant to the procedure specified in 
division (K)(3)(a) of this section.  

(b) Whenever a highway described in division (K)(4)(a) of this section ceases to be an 
unimproved highway and two boards of township trustees have adopted an altered 
prima-facie speed limit pursuant to division (K)(4)(a) of this section, both boards shall, 
by resolution, withdraw the altered prima-facie speed limit as soon as the highway ceases 
to be unimproved. Upon the adoption of the resolution, the altered prima-facie speed 
limit becomes ineffective and the traffic control devices relating thereto shall be 
immediately removed.  

(5) As used in division (K)(5) of this section:  

(a) "Commercial subdivision" means any platted territory outside the limits of a municipal 
corporation and fronting a highway where, for a distance of three hundred feet or more, 
the frontage is improved with buildings in use for commercial purposes, or where the 
entire length of the highway is less than three hundred feet long and the frontage is 
improved with buildings in use for commercial purposes.  

(b) "Residential subdivision" means any platted territory outside the limits of a municipal 
corporation and fronting a highway, where, for a distance of three hundred feet or more, 
the frontage is improved with residences or residences and buildings in use for business, 
or where the entire length of the highway is less than three hundred feet long and the 
frontage is improved with residences or residences and buildings in use for business.  

Whenever a board of township trustees finds upon the basis of an engineering and traffic 
investigation that the prima-facie speed permitted by division (B)(5) of this section on 
any part of a highway under its jurisdiction that is located in a commercial or residential 
subdivision, except on highways or portions thereof at the entrances to which vehicular 
traffic from the majority of intersecting highways is required to yield the right-of-way to 
vehicles on such highways in obedience to stop or yield signs or traffic control signals, is 
greater than is reasonable and safe under the conditions found to exist at the location, 
the board may by resolution declare a reasonable and safe prima-facie speed limit of less 
than fifty-five but not less than twenty-five miles per hour at the location. An altered 
speed limit adopted by a board of township trustees under this division shall become 
effective when appropriate signs giving notice thereof are erected at the location by the 
township. Whenever, in the opinion of a board of township trustees, any altered prima-
facie speed limit established by it under this division becomes unreasonable, it may adopt 
a resolution withdrawing the altered prima-facie speed, and upon such withdrawal, the 



altered prima-facie speed shall become ineffective, and the signs relating thereto shall be 
immediately removed by the township. 

(L)  

(1)  

On the effective date of this amendment, the director of transportation, based upon an 
engineering study of a highway, expressway, or freeway described in division (B)(12), 
(13), (14), (15), or (16) of this section, in consultation with the director of public safety 
and, if applicable, the local authority having jurisdiction over the studied highway, 
expressway, or freeway, may determine and declare that the speed limit established on 
such highway, expressway, or freeway under division (B)(12), (13), (14), (15), or (16) of 
this section either is reasonable and safe or is more or less than that which is reasonable 
and safe. 

(2) If the established speed limit for a highway, expressway, or freeway studied pursuant 
to division (L)(1) of this section is determined to be more or less than that which is 
reasonable and safe, the director of transportation, in consultation with the director of 
public safety and, if applicable, the local authority having jurisdiction over the studied 
highway, expressway, or freeway, shall determine and declare a reasonable and safe 
speed limit for that highway, expressway, or freeway.  

(N)  

(1)  

(a) If the boundary of two local authorities rests on the centerline of a highway and both 
authorities have jurisdiction over the highway, the speed limit for the part of the highway 
within their joint jurisdiction shall be either one of the following as agreed to by both 
authorities:  

(i) Either prima-facie speed limit permitted by division (B) of this section;  

(ii) An altered speed limit determined and posted in accordance with this section.  

(b) If the local authorities are unable to reach an agreement, the speed limit shall remain 
as established and posted under this section.  

(2) Neither local authority may declare an altered prima-facie speed limit pursuant to this 
section on the part of the highway under their joint jurisdiction unless both of the local 
authorities determine, upon the basis of an engineering and traffic investigation, that the 
speed permitted by this section is greater than is reasonable or safe under the conditions 
found to exist at the location and both authorities agree upon a uniform reasonable and 
safe prima-facie speed limit of less than fifty-five but not less than twenty-five miles per 
hour for that location. If both authorities so agree, each shall follow the procedure 
specified in this section for altering the prima-facie speed limit on the highway, and the 
speed limit for the part of the highway within their joint jurisdiction shall be uniformly 
altered. No altered speed limit may be withdrawn unless both local authorities determine 
that the altered prima-facie speed limit previously adopted becomes unreasonable and 
each adopts a resolution withdrawing the altered prima-facie speed limit pursuant to the 
procedure specified in this section.  



(O) As used in this section:  

(1) "Interstate system" has the same meaning as in 23 U.S.C.A. 101.  

(2) "Commercial bus" means a motor vehicle designed for carrying more than nine 
passengers and used for the transportation of persons for compensation.  

(3) "Noncommercial bus" includes but is not limited to a school bus or a motor vehicle 
operated solely for the transportation of persons associated with a charitable or nonprofit 
organization.  

(4) "Outerbelt" means a portion of a freeway that is part of the interstate system and is 
located in the outer vicinity of a major municipal corporation or group of municipal 
corporations, as designated by the director.  

(5) "Rural" means outside urbanized areas, as designated in accordance with 23 U.S.C. 
101, and outside of a business or urban district.  

(P)  

(1) A violation of any provision of this section is one of the following:  

(a) Except as otherwise provided in divisions (P)(1)(b), (1)(c), (2), and (3) of this 
section, a minor misdemeanor;  

(b) If, within one year of the offense, the offender previously has been convicted of or 
pleaded guilty to two violations of any provision of this section or of any provision of a 
municipal ordinance that is substantially similar to any provision of this section, a 
misdemeanor of the fourth degree;  

(c) If, within one year of the offense, the offender previously has been convicted of or 
pleaded guilty to three or more violations of any provision of this section or of any 
provision of a municipal ordinance that is substantially similar to any provision of this 
section, a misdemeanor of the third degree.  

(2) If the offender has not previously been convicted of or pleaded guilty to a violation of 
any provision of this section or of any provision of a municipal ordinance that is 
substantially similar to this section and operated a motor vehicle faster than thirty-five 
miles an hour in a business district of a municipal corporation, faster than fifty miles an 
hour in other portions of a municipal corporation, or faster than thirty-five miles an hour 
in a school zone during recess or while children are going to or leaving school during the 
school's opening or closing hours, a misdemeanor of the fourth degree.  

(3) Notwithstanding division (P)(1) of this section, if the offender operated a motor 
vehicle in a construction zone where a sign was then posted in accordance with section 
4511.98 of the Revised Code, the court, in addition to all other penalties provided by law, 
shall impose upon the offender a fine of two times the usual amount imposed for the 
violation. No court shall impose a fine of two times the usual amount imposed for the 
violation upon an offender if the offender alleges, in an affidavit filed with the court prior 
to the offender's sentencing, that the offender is indigent and is unable to pay the fine 
imposed pursuant to this division and if the court determines that the offender is an 
indigent person and unable to pay the fine.  
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4513.263 Occupant restraining devices. 

(A) As used in this section and in section 4513.99 of the Revised Code:  

(1) "Automobile" means any commercial tractor, passenger car, commercial car, or truck 
that is required to be factory-equipped with an occupant restraining device for the 
operator or any passenger by regulations adopted by the United States secretary of 
transportation pursuant to the "National Traffic and Motor Vehicle Safety Act of 1966," 80 
Stat. 719, 15 U.S.C.A. 1392.  

(2) "Occupant restraining device" means a seat safety belt, shoulder belt, harness, or 
other safety device for restraining a person who is an operator of or passenger in an 
automobile and that satisfies the minimum federal vehicle safety standards established 
by the United States department of transportation.  

(3) "Passenger" means any person in an automobile, other than its operator, who is 
occupying a seating position for which an occupant restraining device is provided.  

(4) "Commercial tractor," "passenger car," and "commercial car" have the same 
meanings as in section 4501.01 of the Revised Code.  

(5) "Vehicle" and "motor vehicle," as used in the definitions of the terms set forth in 
division (A)(4) of this section, have the same meanings as in section 4511.01 of the 
Revised Code.  

(6) "Tort action" means a civil action for damages for injury, death, or loss to person or 
property. "Tort action" includes a product liability claim, as defined in section 2307.71 of 
the Revised Code, and an asbestos claim, as defined in section 2307.91 of the Revised 
Code, but does not include a civil action for damages for breach of contract or another 
agreement between persons.  

(B) No person shall do any of the following:  

(1) Operate an automobile on any street or highway unless that person is wearing all of 
the available elements of a properly adjusted occupant restraining device, or operate a 
school bus that has an occupant restraining device installed for use in its operator's seat 



unless that person is wearing all of the available elements of the device, as properly 
adjusted;  

(2) Operate an automobile on any street or highway unless each passenger in the 
automobile who is subject to the requirement set forth in division (B)(3) of this section is 
wearing all of the available elements of a properly adjusted occupant restraining device;  

(3) Occupy, as a passenger, a seating position on the front seat of an automobile being 
operated on any street or highway unless that person is wearing all of the available 
elements of a properly adjusted occupant restraining device;  

(4) Operate a taxicab on any street or highway unless all factory-equipped occupant 
restraining devices in the taxicab are maintained in usable form.  

(C) Division (B)(3) of this section does not apply to a person who is required by section 
4511.81 of the Revised Code to be secured in a child restraint device or booster seat. 
Division (B)(1) of this section does not apply to a person who is an employee of the 
United States postal service or of a newspaper home delivery service, during any period 
in which the person is engaged in the operation of an automobile to deliver mail or 
newspapers to addressees. Divisions (B)(1) and (3) of this section do not apply to a 
person who has an affidavit signed by a physician licensed to practice in this state under 
Chapter 4731. of the Revised Code or a chiropractor licensed to practice in this state 
under Chapter 4734. of the Revised Code that states that the person has a physical 
impairment that makes use of an occupant restraining device impossible or impractical.  

(D) Notwithstanding any provision of law to the contrary, no law enforcement officer shall 
cause an operator of an automobile being operated on any street or highway to stop the 
automobile for the sole purpose of determining whether a violation of division (B) of this 
section has been or is being committed or for the sole purpose of issuing a ticket, 
citation, or summons for a violation of that nature or causing the arrest of or 
commencing a prosecution of a person for a violation of that nature, and no law 
enforcement officer shall view the interior or visually inspect any automobile being 
operated on any street or highway for the sole purpose of determining whether a 
violation of that nature has been or is being committed.  

(E) All fines collected for violations of division (B) of this section, or for violations of any 
ordinance or resolution of a political subdivision that is substantively comparable to that 
division, shall be forwarded to the treasurer of state for deposit into the state treasury to 
the credit of the trauma and emergency medical services fund, which is hereby created. 
In addition, sixty cents of each fee collected under sections 4501.34, 4503.26, 4505.14, 
4506.08, 4509.05, and 4519.63 of the Revised Code as specified in those sections, plus 
the portion of the driver's license reinstatement fee described in division (F)(2)(g) of 
section 4511.191 of the Revised Code, plus all fees collected under section 4765.11 of 
the Revised Code, plus all fines imposed under section 4765.55 of the Revised Code, plus 
the fees and other moneys specified in section 4766.05 of the Revised Code, and plus 
five per cent of fines and moneys arising from bail forfeitures as directed by section 
5503.04 of the Revised Code, also shall be deposited into the trauma and emergency 
medical services fund. All money deposited into the trauma and emergency medical 
services fund shall be used by the department of public safety for the administration and 
operation of the division of emergency medical services and the state board of 
emergency medical, fire, and transportation services, and by the state board of 
emergency medical, fire, and transportation services to make grants, in accordance with 
section 4765.07 of the Revised Code and rules the board adopts under section 4765.11 of 
the Revised Code. The director of budget and management may transfer excess money 



from the trauma and emergency medical services fund to the state highway safety fund if 
the director of public safety determines that the amount of money in the trauma and 
emergency medical services fund exceeds the amount required to cover such costs 
incurred by the emergency medical services agency and the grants made by the state 
board of emergency medical, fire, and transportation services and requests the director 
of budget and management to make the transfer.  

(F)  

(1) Subject to division (F)(2) of this section, the failure of a person to wear all of the 
available elements of a properly adjusted occupant restraining device in violation of 
division (B)(1) or (3) of this section or the failure of a person to ensure that each minor 
who is a passenger of an automobile being operated by that person is wearing all of the 
available elements of a properly adjusted occupant restraining device in violation of 
division (B)(2) of this section shall not be considered or used by the trier of fact in a tort 
action as evidence of negligence or contributory negligence. But, the trier of fact may 
determine based on evidence admitted consistent with the Ohio Rules of Evidence that 
the failure contributed to the harm alleged in the tort action and may diminish a recovery 
of compensatory damages that represents noneconomic loss, as defined in section 
2307.011 of the Revised Code, in a tort action that could have been recovered but for the 
plaintiff's failure to wear all of the available elements of a properly adjusted occupant 
restraining device. Evidence of that failure shall not be used as a basis for a criminal 
prosecution of the person other than a prosecution for a violation of this section; and 
shall not be admissible as evidence in a criminal action involving the person other than a 
prosecution for a violation of this section.  

(2) If, at the time of an accident involving a passenger car equipped with occupant 
restraining devices, any occupant of the passenger car who sustained injury or death was 
not wearing an available occupant restraining device, was not wearing all of the available 
elements of such a device, or was not wearing such a device as properly adjusted, then, 
consistent with the Rules of Evidence, the fact that the occupant was not wearing the 
available occupant restraining device, was not wearing all of the available elements of 
such a device, or was not wearing such a device as properly adjusted is admissible in 
evidence in relation to any claim for relief in a tort action to the extent that the claim for 
relief satisfies all of the following:  

(a) It seeks to recover damages for injury or death to the occupant.  

(b) The defendant in question is the manufacturer, designer, distributor, or seller of the 
passenger car.  

(c) The claim for relief against the defendant in question is that the injury or death 
sustained by the occupant was enhanced or aggravated by some design defect in the 
passenger car or that the passenger car was not crashworthy.  

(G)  

(1) Whoever violates division (B)(1) of this section shall be fined thirty dollars.  

(2) Whoever violates division (B)(3) of this section shall be fined twenty dollars.  

(3) Except as otherwise provided in this division, whoever violates division (B)(4) of this 
section is guilty of a minor misdemeanor. If the offender previously has been convicted of 



or pleaded guilty to a violation of division (B)(4) of this section, whoever violates division 
(B)(4) of this section is guilty of a misdemeanor of the third degree.  

Amended by 130th General Assembly File No. 7, HB 51, §101.01, eff. 7/1/2013. 

Amended by 129th General AssemblyFile No.127, HB 487, §101.01, eff. 9/10/2012. 

Amended by 129th General AssemblyFile No.7, HB 114, §101.01, eff. 6/29/2011. 

Amended by 128th General Assemblych.7, HB 2, §101.01, eff. 7/1/2009.  

Effective Date: 03-09-2004; 04-07-2005; 2007 HB119 06-30-2007; 2008 HB320 10-
07-2009  

 


